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BCTYII

[MobymoBa  mpaBoBOi, JAEMOKpPAaTHYHOI Ta  COI[ANLHOI  JIepPIKaBH,
pedopMyBaHHS E€KOHOMIYHHX BIJIHOCHH B YKpaiHi, CTPIMKHIA PO3BUTOK HOBHX
TEXHOJIOTiH Ta IHTErpalmis CBITOBOTO PHHKY 00’€KTHBHO 3yMOBIUIM HEOOXiTHICTBH
pedopMyBaHHS TIPAaBOBOi CUCTeMH, (OpPM 1 METONIB BUBYCHHS mpaBa. ONOpHUI
KOHCTIEKT JICKIIH 3 JUCHUILTIHK “IHTeNeKTyalbHa BIIACHICTE” 3 ypaxyBaHHSIM
BUMOT Kiacu(piKamiiHOT XapaKTEePUCTHKH 3 HEIOPHUAWYHUX CHEIaJbHOCTeH 1
6asyerscst Ha Koncrurywii Vkpainw, LluBinmbHOMY Komekci YKpalHHM Ta iHIIHX
HOPMATHBHO-IIPAaBOBUX  aKTaX, SKi  PErymioloTh  BITHOCHMHH Yy  cdepi
IHTEIeKTyaIbHOI Ta TBOPUOI AisTBHOCTI.

TeMaTHIHOIO i METOIONOTiYHOI0 0a3010 KOHCHEKTY Jekuiit € L{uBimpHMI
kozaekc Ykpainu Bix 16 cigns 2003 p. 3 ypaxyBaHHSM IOJIOKEHb paTU(iKOBAaHUX
VYkpaiHOI0 MIXXHapOJHO-IIPAaBOBHUX aKTiB, a TAKOX HOCATHEHHS HAyKOBOI JyMKH B
rajy3i iHTeNeKTyalbHOI BIaCHOCTI.

Mera BuBUEHHA [OUCHUIUIIHM — ONAHYBaTH OCHOBHI TEOPETHYHI Ta
METOMOJIOTIUHI 3acagyl PEerylIOBaHHS BiTHOCHH IHTEIEKTyaJdbHOI BIIACHOCTI 3a
YMOB PHHKOBOI €KOHOMIKH, NPHBEACHHS 3aKOHOJABCTBA 3 PEryJIIOBaHHS MUTaHb
IHTENeKTyaJ bHOI BJACHOCTI y BimmoBiaHicTh g0 Koncrutymii VYkpainm i
MDKHApOJHUX HOPM IIPUBATHOTO MpaBa, HOBITHIX BUMOT Cy4acHOCTI.

3aBaaHHS UCHMIUIIHM - (OPMYBaHHS y CTYICHTIB CHCTEMH HayKOBO-
TEOPETHYHHX 3HAaHb 3 IHTEJEKTYaJbHOI BJIACHOCTI, BU3HAYEHHS Ta PO3KPUTTS
OCHOBHHX TIPOOJIeM pPO3yMiHHS IOHITH, KAaTeropiii Ta IHCTUTYTIB, HampsMiB
PO3BUTKY 1 BIOCKOHAJICHHS 3aKOHOJIABCTBA y cepi iHTeNeKTyalbHOI BIACHOCTI 3a
YMOB DPHHKOBOi EKOHOMIKH 1 TpaBOBOi JepkaBH, BHUPIMIEHHS mpodieM ix
3aCTOCYBaHHS B IOPUINYHIN NPAKTHUIL, BUKIA iX Y HABYAIBHOMY TPOLIECI.

V pesynbraTi BUBYEHHS JUCLIUILUTIHU CTYICHTH OBHHHI!

- 3HATH TEOPETHYHI 3aCajJH IHTEICKTyabHOI BIACHOCTI, KOHIIEIil, OCHOBHI
HampsIMA 1 TMPOOJEMH pPO3BUTKY, YJIOCKOHAICHHsS 3aKOHOIAaBCcTBA Y cepi
IHTEJIEKTYaJIbHOI BIACHOCTI, TEHAEHLII Ta MEPCICKTUBH HOTO PO3BUTKY 32 YMOB
PUHKOBOI €KOHOMIKH 1 Je€MOKpaTHu3aulii CyCHilbCTBA, OCHOBHI HAyKOBi Teopii y
cepi iHTeNIeKTYaIbHOI BIaCHOCTI;

- YMiTH TpaBWJIBHO BH3HAYaTH NPOOJIEMH IHTEIEKTyalIbHOI BIACHOCTI Ta
3aKOHOIABCTBA y wLiil cdepi, UUAXK iX MOAOJAHHS, TIYMAyUTH Ta PO3KPHBATH
OCHOBHI TIOHATTS, IHCTHTYTH Ta KaTeropii 1HTENEKTyaJIbHOI BJIACHOCTI,
3IIMICHIOBATH HAYKOBI JOCIIIKCHHS 1 3a0€3eYyBaTH HABYAIBHUN IPOIIeC.

BuBueHHs iHTEeNEKTyaJbHOI BIACHOCTI MOBMHHO 0a3yBaTHCS Ha 3HAHHSX,
3100yTHX CTyIEHTaMH NPH OMAaHyBaHHI (yHAaMEHTAIFHUX IOJIOXKCHb LUBLUIEHOTO
IIpaBa Ta iHIIMX CYMDKHMX MPABOBHUX IHUCIUILIIH 1 KyPCiB.



Jlexuin Ne 1. (2 rox.).
Tema 1. IToHATTS Ta zKepeJia iHTeJEKTYaJbHOI BJACHOCTI

[Tnan
1.1. TToHATTS iHTENEKTyaIbHOI BIACHOCTI.
1.2. Cy0’exTr T2 00’ €KTH IHTEIEKTYyaIbHOI BIACHOCTI.
1.3. JI)xepena npaBa iHTEICKTyalIbHOT BIACHOCTI.
Jlireparypa: [1-22; 27-29; 31; 33-35; 38; 39; 41, 42; 44,45 ; 46; 49; 50-

52].

Merta 3aHATTS.
3aragbpHa: O3HAWOMIICHHS  CTYIEHTIB 3 OCHOBHUMH  IOHSATTSAMH

IHTENIEKTYaJIbHOI BIaCHOCTI.

Konkperna:

a) 3HATH — TEOPETUYHI 3aCajd IHTEJEKTYAIbHOI BIACHOCTI, KOHIEMIIil,
OCHOBHI HalpsSMH i IPOOJIEMH PO3BUTKY, YIOCKOHAJIECHHS 3aKOHOAABCTBA y cdepi
IHTEJICKTYaJIbHOI BIACHOCTI, TEHAEHIII Ta MEPCHEKTUBH HOTO PO3BUTKY 32 YMOB
PHHKOBOI €KOHOMIKH 1 JE€MOKpaTH3allii CyCHiIbCTBA, OCHOBHI HAayKOBI TEOpii y
cepi iHTENEKTyaTbHOI BIACHOCTI,

6) BMiTH — npaBWIbHO BH3HAYaTH NPOOJIEMH IHTENEKTYalIbHOT BIACHOCTI
Ta 3aKOHOIABCTBA y Wil cdepi, NUIIXH IX MMOTOTAHHS, TIIYMAYUTH Ta PO3KPUBATH
OCHOBHI IMOHSATTS, IHCTUTYTH Ta KaTeropii iHTEJICKTyaIbHOI BIaCHOCTI.

OcHOBHI TOHSITTA: «IHTEIEKTyalbHA BIACHICTE», «CY0 €KTH IIpaBa
IHTEJEeKTyadbHOI BIACHOCTI», «O00’€KTH TIpaBa IHTEIEKTyalbHOI BIACHOCTI»,
«DKepena IpaBa iHTeJIeKTYalIbHOI BIIACHOCTI».

1.1. IIoHATTH iHTEJeKTYyaIbHOI BIACHOCTI.

Y caMoMy IIUPOKOMY pO3YMIiHHI IHTCNIEKTyajdbHAa BJIACHICTH - II€
3aKOHOJABYO 3aKpilUICHI TpaBa Ha pE3yJbTATH IHTENEKTYallbHOI MisTIbHOCTI
JIFOIMHHM Y Pi3HUX cepax CyCHiTbHOTO KUTTSL.

IHTeNneKTyanbHa BIIACHICTH, IO OXOPOHSETHCS 3apa3 y OimbIIOCTi KpaiH
CBIiTYy, B Cy4aCHHX YMOBAaxX € OJHMAM 3 HAaWMOTYTHIIINX CTHMYJIATOPIB MPOTPECy B

YCIX Tay3s1X PO3BUTKY CYCIIIILCTBA.



Icuxonorn BUBYAIOTH ii SIK pe3yNbTaT PO3yMOBOi Mpalli, HOBATOPCHKOTO
TOIIYKY.

HaykoBmi, ski BHMBYalOTH TBOPYY HisUIbHICTH ((paxiBIi 3 EBPUCTUKH),
pO3TJISIAalOTh MEXaHI3M  JisUTBHOCTI  JIIOJAMHH, PO3KPUBAIOTH 3aKOHOMIPHOCTI
CTBOPEHHSI HOBaLlill.

Comiosiorn  BCTAHOBNTIOIOTH  B3a€MO3B'SI30K  MiIX ~PO3BHTKOM  TBOPYOi
JSUTBHOCTI, COIIaJIbHUM 1 HAYKOBHM MPOTPECOM.

EXOHOMICTH pO3TIIIaroTh iHTEIEKTYAIBHY BIACHICTh K 3aci0 IiIBHINCHHS
e(EeKTUBHOCTI BUPOOHUIITRA.

[IpaBo3HaBIli BUBYAKOTH i AK OO0'€KT TpaBa y 3BSI3KY i3 CYCIUIBHOIO
I[IHHICTIO Ta MOB'sI3aHi 3 HEIO IPaBOBITHOCHHH.

Jlo TpHHHATTS 3aKOHIB 3 OXOPOHM IHTENEKTYalbHOI BJIACHOCTI, KpaiHH
CBITY, TIOCTYIIOBO PO3B'SI3YI0YM II€BHI BHYTPIIIHI 1 30BHIIIHI MpoOieMu, HIum
KO)KHA CBOIM IHAMBIAyaJbHAM ULUIIXOM. Y3arajpHIOOYM LI 3aJadi MOXHA
CKa3aTH, 1[0 OCHOBHHMHU 3 HUX €!

- Oa)xaHHS EKOHOMIYHOTO Ta COIIaJIbHOTO PO3BUTKY BIIACHOI KpaiHH,;

- CTHUMYJIIOBAaHHS CBOiX TPOMAASH IO TBOPYOCTi, PO3MOBCIOJKEHHS Ta
BUKOPUCTaHHS PE3yIbTATIB IHTEJICKTYaIbHOTO HaJOAHHS JIFOJICTBA,;

- norpeba y IOpPUAMYHOMY BH3HAHHI MaifHOBMX Ta HEMaiHOBUX IIpaB
aBTOPIB TBOPIB Ta JOCTYILY 0 HUX BJIACHOTO CYCHiIbCTBA.

ButBip M0ICHKOTO TEHi0, HAPUKIIAJ, TAKWH SIK i1es My3UYHOTO TBOPY a00
BHHAXO/Ay, HE MO)Ke, Ha BIIMIHY BiJl MaTepiaIbHUX pedei, TapaHTyBaTH Bix ix
BUKOPUCTaHHS CTOPOHHIMH OCO0aMHM JIMIIE 4Yepe3 Te, W0 XTOCh IHIIMH BXe
Bosiogie HUMU. [licis TOro SK MIOCH CTBOPEHE JIOJCHKUM IHTENEKTOM CTallo
BiJJOMO IPOMAJICBKOCTi, TBOPEIb BXKE HE B 3MO03i CAMOCTIHHO KOHTPOIIOBATH HOTO
BHUKOpHcTaHHA. CaMe 1€ i € TOJIOBHHM y 3aKOHOJABCTBI CTOCOBHO iHTEIEKTYaIbHOT
BJIACHOCTI .

B3arasni 3akoHOaBCTBO B 00JIACTi 1HTENEKTYaJIbHOI BIIACHOCTI HaMaraeThbcs
3a0e3MeunTd iHTepecH aBTOPIB TBOPIB Ta IHIIMX TBOPIIB iHTEIEKTYalbHUX

Haa0aHb Ta TOCIYT, HAAAI0YX M IIEeBHI, 0OMEXeHi y J9aci pasa, KOTPi J03BOJISIOTH
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OCTaHHIM KOHTpPOJIIOBATH BHUKOPUCTAHHS CBOiX TBOpiB. Ilpmdyomy 1i mpaBa
BiTHOCATBCSL HE JO MarepiaJbHUX O0O0'€KTiB, B KOTPUX MOXE BTIIIOBATUCS
pe3ynbTaT TBOPYOI Ipari, a 10 CaMOoro IIOPOUKEHHS IJIOIACBKOTO PO3YMY SIK
Takoro, To0To 10 camoi imei oO'ekta 3axucty. CaMe OCTaHHE 1 € HalBaxkue
KOHTPOJIIOBATH TBOPILIO a00 0coO0i, sSKa MpEeACTaBIsi€ WOro iHTepecH, KOIH imel
aBTOpa HE € 00'EKTOM IPAaBOBOI OXOPOHH.

[HTENneKTyanbHa BIACHICTh — YaCTHHA IUBUIRHOTO TpaBa, Mo 00'eMHye NBi
cthepu ipaB — MPOMHUCIIOBY BIIACHICTH Ta aBTOPCHKE MPABO 1 CyMiXKHI TpaBa.

Bignosinno mo cr. 418 IIKY: mo-mepmie - mpaBo iHTEICKTyalbHOT
BJIACHOCTI - II¢ TPaBO 0COOM Ha pe3yJbTaT IHTENCKTyalbHOI, TBOPYOI MisTIBHOCTI
a00 Ha iHmMH OO0 €KT mTpaBa IHTENEKTYyaJlbHOI BJIACHOCTI, BU3HAYCHUH UM
KomexkcoM Ta iHIIMM 3aKOHOM; IO-APYTe - MPABO IHTEIEKTYyalbHOI BIIACHOCTI
CTaHOBJATH OCOOHCTI HEMalHOBI TpaBa IHTEICKTyaabHOI BiacHOCTi Ta (abo)
MaifHOBI IpaBa IHTENEKTYaNbHOI BIACHOCTI, 3MICT SKHX IOJO MEBHUX 00 €KTIB
MpaBa IHTENEKTyalbHOI BIACHOCTI BH3HA4aeThbcss MM KoaekcoM Ta iHIIUM
3aKOHOM; MO-TPETE - MPABO IHTEJIEKTYAIBHOI BIACHOCTI € HemopymrHuM. HixTo He
MoOXe OyTH T030aBJICHWI IpaBa IHTEJEKTyalbHOI BIIACHOCTI YW OOMEXeHHH y
foro 3iHCHEeHHI, KPiM BUIAQJIKIB, TIepe10aueHUX 3aKOHOM.

ABTOpPCBKE TPaBO HAJa€ aBTOPaM Ta IHIIMM TBOPLSIM IHTEIEKTYaJlbHUX
TBOPIB B Traiysi JiTepaTypd, My3UKH ab0 MHCTEITBa IIEBHi IIpaBa, IO JalOTh
OCTaHHIM IPaBO J03BOJATH a00 3a00POHATH MPOTATOM IEBHOTO OOMEXKEHOTO y
gaci mepioAy Ti ab0 iHII B BUKOPUCTAHHS BIACHUX TBOPIB. B mmpokomy ceHci
aBTOPCBHKE MPABO BKIIOYAE B ceOe MOJI0KEHHS PO OXOPOHY aBTOPCHKOTO MPaBa B
TOYHOMY 3MiCTi IIbOTO CJIOBA, @ TAKOXK OXOPOHY TaK 3BaHUX «CYMDKHHX IIPaB».

IIpommucnoBa BiacHICTh mHependadae OXOPOHY BHHAXOMAIB 3a JIONIOMOTOIO
MIATEHTIB, 3aXHCT IEBHUX KOMEPUIiHHMUX iHTEpeciB 3a JOIMOMOTOI0 3aKOHOIABCTBA
Ha TOBAapHUWH 3HAaK 1 TOProBy Ha3By, a TaKOX 3aKOHOJABCTBA 3 OXOPOHU
MPOMHUCIIOBHX 3pa3kiB Tomo. KpiM TOro, y MOHSTTS MPOMHCIOBOI BIACHOCTI

BXOJUTH OOPOTHOA MPOTH HEAOOPOCOBICHOT KOHKYPEHIIi].



KonBeHris, ska 3aTBep/keHa BcecBITHROIO OpraHi3alilo iHTeNEKTyalbHOI
BiacHocti (BOIB) mporomomnye, mo iHTeneKTyanbHa BIACHICTH 00'€mHye y cobi
npasa, mo crocyrorscs [20]:

1) niteparypHuX, XyI0XHIiX 1 HAYKOBHX TBOPIB;

2) BUCTYIIiB BUKOHABIIIB, (hOHOrPaM i mporpam ehipHOro MOBJICHHS;

3) BUHAXOIB B yCiX cepax JMOACHKOT MisUTBHOCTI;

4) HayKOBHUX BIIIKPHUTTIB;

5) npoMucIOBHX 3pa3KiB;

6) ToBapHHX 3HAKIB, 3HAKIB OOCIIyTrOBYBAHHS 1 TOPrOBUX HAa3B i MO3HAYEHB,;

7)3amobirands HeJOOPOCOBICHOI KOHKYPEHIl; yCiX IHIIUX MpaB, MO €
pe3yibTaTaMH  IHTENEeKTyalbHOI  TiISUTBHOCTI Yy  IPOMHCIOBIH,  HayKOBii,
JiTepaTypHil a00 XyI0XKHIN raimys3sx.

Buam TBOpIB, 1m0 3rajaHi y MyHKTI 1, perymolOThCS aBTOPCHKHM IIPABOM.
[paBa, KOTpi JAOTHCA y MYHKTI 2, 3a3BU4Yail 3ByThCsl CYMDKHUMH MPaBaMH, TOOTO
mpaBaMd B 00JacTi CyMDKHHUMH 3 aBTOPCHKMMHU. BHIU HisIBHOCTi, HaBeIEHi Y
IMyHKTax 3, 5, 6 € o0'ekTaMu OXOPOHU NMPOMHUCIOBOI BiacHOCTi. Cromu K, 3TiTHO
IMapu3pkoi KOHBEHIIT MPO OXOPOHY MPOMHUCIOBOI BJIACHOCTi, MOYKHA BiJHECTH i
myHKT 7. [IpomucioBa BIacHICTb, SIK PABUIIO, BKIIOYA€ BUHAXOAU Ta MPOMHCIIOBI
3pasku. Y pokymenrax BOIB mpomoHyeTbcs Take HaHMNpOCTillle BU3HAYCHHS!
BUHAXI € HOBUM pIlIEHHAM TEXHIUYHOi NpoOIeMH, a NPOMHCIOBI 3pa3KH €
TBOPIHHAM B 00JACTi €CTETHKH, IO BH3HAYa€ 30BHINIHINA BUIIIAR BupoOy. Kpim
TOTO, /IO TIPOMHCIOBOI BIACHOCTI BIJHOCATH. TOBapHi 3HAaKW, 3HAKH
00CIIyroByBaHHsI, TOProBi Ha3BH 1 II03HAYEHHS, BKIIOYAIOUH IIOKa3HUKH
MOXOMKEHHS TOBAapy 1 Ha3By MiCIll NOXO/DKCHHS, a TakoxX OopoTeOy mpoTu
HEeToOPOCOBICHOT KOHKYPEHIII.

O06'exTH, 110 3raAyIOTHCS Y MYHKTI 4 - HAYKOBi BIAKPHUTTS - HE MOXYTh Oy TH
BiJTHECCHHMH Hi J0 OIHOI 3 IBOX c(ep IHTENeKTyanbHOi BiIacHocTi. B3arami, y
CBITI iCHY€ JyMKa, IO HAYKOBI BiIKPUTTS 30BCIM HE MOBHHHI 3raJyBaTUCh CEpel
pi3HEX (HOpPM IHTEICKTYaIbHOI BIACHOCTI, TOMY IIO Hi OJWH HALIOHANBHHUN 3aKOH

abo MDKHapoJHa yroja He Hagae MpaB BIACHOCTI HAa HAYKOBI BIIKPHUTTS.
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XKenescbka yroma mo MiKHApoOaHIN peectpauii HaykoBux Bimkputtie (1978 p.)
BHU3HAYa€ HAYKOBE BIOKPUTTA SK 'BU3HAHHA SBHUII BJIACTHBOCTEH abo 3aKOHIB
MaTepialbHOTO BCECBITY, HE BH3HAHWX paHINIe i THX, IO MiAMAIOCsA TepeBipii”.
BuHaxin - 1e HOBe pillleHHS KOHKPETHUX TEeXHIYHUX mpoOieM. Taki pimeHHs,
NPUPOAHO, MAlOTh T'YPTyBaTHCS HA BIACTUBOCTAX ab0 3aKOHAX MaTepiabHOIo
cBiTy, 00 iHakmie iX Oyio 0 HEMOMIIMBO BIPOBAAWUTH 32 JOMOMOTOI0 TEXHIYHHX
3aco0iB. OnHak i 3aKoHM ab0 BIIACTHBOCTI HE OOOB'SI3KOBO MAIOTh BXOIHUTH IO
KaTeropii «He BH3HAHMX paHime». BuHaxomu 3HaXOIATh HOBE 3aCTOCYBaHHS a0o
HOBE TE€XHIYHE BUKOPUCTaHHS TaKUX BJIACTUBOCTEH 1 3aKOHIB HE3aJISKHO BiJ| TOTO,
BU3HAHI BOHU YH Hi.

IIpaBo iHTeNEeKTyaIbHOI BIACHOCTI B 00'€KTHBHOMY 3HAUY€HHI IIbOTO TIOHSTTS
— IIe CYKYyIIHICTh NPAaBOBHX HOPM, IO PETYIIOIOTH CYCIUIBbHI BITHOCHHHU y cdepi
IHTeNeKTyalnbHOI IisUTBPHOCTI Ta IHTEJEKTyaJbHOI BJIAaCHOCTI. LlMM TOHATTIM
OXOIUTIOETHCSL IIHPOKE KOJO MPABOBHX BIAHOCHMH — JEPXKaBHO-NIPABOBHX,
IUBUIBHO-TIPABOBUX 1 aAMIHICTPAaTUBHO-IIPABOBHX.

CycminbHi  BiTHOCHHH, IIO CKIANalOTbCs y cdepi iHTeNeKTyalbHOI
JUSTBHOCTI Ta 1HTENEKTYyallbHOI BJIACHOCTI, 32 CBOEIO IOPUIMYHOIO TPUPOJNIOI0 €
IUBITEHO-TIPAaBOBUMH 1 XapaKTEPU3YIOThCSI TAKUMH 3arajlbHIMH O3HaKaMU: BOHU €
TOBapHO-TPOIIOBUMH 1 MAalOTh BapTICHUI  XapakTep; XapaKTepH3YIOThCS
CaMOCTIHHICTIO Ta aBTOHOMHICTIO YYaCHHKIB 3a3HaYCHUX BiIHOCHH, IOPUIHYHOIO
PIBHICTIO CTOPIH K CAMOCTiHHNX Cy0'€KTiB IIMBIIBHOTO 00ITy.

ToBapHO-TPOIIOBUH, BapTICHUH XapakTep IMBUIBHUX BIIHOCHH Yy cdepi
IHTENIEKTYyallbHOI JISUTBHOCTI Ta 1HTEJNEKTyaJlbHOI BJIACHOCTI BimoOpaxkae ix
CIPSIMOBaHICTh Ha 3a0e3MedeHHs MoTped CyCHiIbCcTBA, B SIKOMY ITaHY€ TOBapHO-
TPOIIOBE BUPOOHUNTBO. Pe3ynpraTy iHTENEKTya bHOI HisTIBHOCTI BUPAKAIOTHCSA B
HeMaTepialbHUX OJiarax, IpoTe BOHH MAafOTh CBOIO BAPTiCTh.

CTpyKTypa Jep>KaBHOTO YNPaBIIiHHSA CUCTEMOIO IHTEJICKTYaIbHOI BIACHOCTI
JI0 He3aJleXHOCTI YKpaiiHu, sika Oyna y ckiani Pamsucekoro Corosy mo 1991 p.
Jlns nepixkaBHOTO YIpABIIHHS CHCTEMOIO 1HTENEKTyanbHOI BiacHocti B 1955 p.

(Bepiie B 1920 p.) OyB cTBOpeHHM Jep)KaBHUII KOMITET y CripaBax BHHAXOMIB |
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Bizkpurtie (mepxkomitet) mpu Pami Minictpie CPCP. Ile B 1941 p. mnus
MIPOBEJICHHS EKCIIEPTHU3HM HOBU3HM BHHAXOJIB OyIi0 cTBOpeHO Bropo ekcreprtusu i
peectpamii BuHaxoniB aepxkiutany npu Pamnapkomi CPCP. V 3aTBepkeHux y
1959 p. “IlonoKEHHAX TMPO BIAKPUTTS, BUHAXOOHM | PaIliOHATI3ATOPCHKI

npormo3uuii ” Ta “IHCTPYyKUii IIOXO BHHATOPOOM 32 BUKPUTTS, BUHAXOOH H
pamioHami3aTopchbki MPOMO3WIii 3 HACTYMHHMH 3MiHaMU Ta JIOMOBHEHHSMHU
Briepmie OyJji0 JaHO BU3HAUEHHS BHHAXOMY W PaIliOHANI3aTOPCHKY MPOIIO3UIIIIO,
PETTIAMEHTOBAHO TOPSIOK TOJABaHHS W PO3TISAAY 3asBOK Ha BiAKpuUTTs. [lum
[NonokeHHSIM BBEICHO HOBI 3a0XOYyBaHHS Ta MUIBIM, a ykazamu I[lpesumii

BepxoBHux Pax corozuux peciryGuiik BCTaHOBJICHO ITOYECHI 3BaHHA “‘3aciyKeHUH

BHHAXIAHUK ~ Ta pamioHamizaTop ~ 3 HarpyAHUMH 3HaKaMmu. [Ipum mepxkkomiTeTi
Oymu cTBOpeHi Bcecoro3Huil HayKOBO-AOCHTIIHUEM 1HCTHTYT Nep)KaBHOI MAaTEHTHOT
excrieptusu (BHIATIE), xoTpuii mpuiiMaB ¥ pO3risigaB 3asBKH Ha BHHAXOIH,
OpraHi3oByBaB iX ekcrepTusy, LIeHTpaidbHUII HAyKOBO-IOCHIIHUN I1HCTHTYT
nareHTHOT iH(opMamii | TexHiko-eKOHOMIYHUX mociimkens (LIHAIM) —
mignpuemctBo “Ilarent”, OOYHCTIOBANBHUN TEHTP AepKKOMIiTeTy, Bcecoro3Ha
nareHTHoO-TexHiuHa Oibmioreka (BIITB) 3 marentHum dongom, Bceecoro3nmii
LEHTp nareHTHUX mociayr (BLIIIT).

[TigroToBKa MATEHTO3HABIIB Ta CIEIIANICTIB IS OPTaHiB 3 BUHAXIAHHUIITBA |
paiioHamizaiii, a TaKoX KEpPIBHUX MpPAI[iBHUKIB | CHEI[aTiCTiB HAPOJHOTO
rocrmojapcTBa y cepa BHUHAXIJHUITBA | TMATEHTHOI POGOTH B OCHOBHOMY
3hificHIOBaacs  JIBOMa  HAaBYAJIGHHMH  3aKiaJaMd  OpH  JCPIKKOMITETI:
LleHTpajbHUM IHCTUTYTOM IIiJBHIICHHS KBajiikaiii KepiBHMX HpAI[iBHHUKIB I
criemiamicTiB HapOAHOTO. rocmomapcTBa B AUTAHII maTeHTHOI pobortn (LITTIK),
Bunmmu aepkaBHUME KypcamH ITiIBHUINCHHS KBamiGikaiii KepiBHUX, IHXKESHEPHO-
TEXHIYHUX | HAYKOBHUX IMPAI[iBHUKIB 3 MUTaHb [IATEHTO3HABCTBA T4 BHHAXIJIHHUIITBA
(BaKIIT).

Ha nignpuemcmTBax i oprasizaiiisix 6yyiu CTBOpEHI BiA/IM BUHAXIHUIITBA |

pamionamizamii (BBiP) i marentni Bimminu. B 1958 p. 6yna crBopeHa Bcecorosna

CrijiKka BUHaXigHUKIB | pauionanizaropie (BCBP) na rpomancekux 3acajgax, sk
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IOpUIUYHAa 0coba 3 3aTBEpMXKEHHM CTaTyToM, 3 OaraTeMa  (imissMu
pecmy0OIiKaHChKOTO, PEriOHAIBHOrO | 00macHoOro piBHiB Ha Bciil Teputopii CPCP
YHCEeNBHICTIO OUTBINE SK 7 MJTH WICHIB.

Ilicist 3100y TTS He3anexXHOCTI YKpaiHa OTpuMaJia JIIe OKpeMi GpparMeHTH
CHCTEMH OXOPOHHU IHTEeNeKTya bHO BiacHocTi konuimHporo CPCP, 1o Bumaraio
JOKOPIHHOT 1epeOy 0B CHCTEMH 3 BPaxXyBaHHSAM MPHHIIAIIB PHHKOBOI €KOHOMIKH
Ta crpareri. BXOmKeHHS KpalHH 1O CBITOBOTO €KOHOMIYHOIO, MOJITHYHOTO |
COLabHO-KYJIbTYPHOTO TTPOCTOPY.

[epiinii eTan CTaHOBJIEHHS CHCTEMH OXOPOHH ISITENIEKTyalbHOI BIACHOCTI B
Vkpaini  (1991—1994 pp.) craB mnepiogoM 3aknagaHHS HaHHEOOXimHIIIMX
3aKOHOAHINX OCHOB Ta CTBOPEHHS 0A30BHX OPraHi3aIliifHUX CTPYKTYp.

Hpyruit  emian craHoBnennst (1995—1999 pp.) Oy oOymoBieHui
3aMpoOBa/DKEHHSAM KypCy Ha PpaJHKai3aliio COIiaIbHO-CKOHOMIYHAX pedopM Y
kpaini (koBrenr 1994 p.) i. npuiHATTIM VYKpaiHOK HHU3KH BaXIHBUX
MDKHapomHHX 3000B’s3aHb. OcTaHHI Oe3lecepeHbI0 BKIKOYANH 3aXOAH I3
BIPOBAHKEHHS! MDKHAPOJAHHUX CTAHAAPTIB OXOPOHH IHTENEKTyaIbHOI BIACHOCTI, —
YKIAJaHHsIM YTOIU MO MapTHEPCTBO Ta CHiBPOOITHULITBO 3 Ta moyaTkoM 3 1995
p. TIEPErOBOPHOTO IPOIECY Mpo HAaOYTTS IOBHONPAaBHOrO wWieHcTBAa B CBITOBIH
oprasisarii Toprisii.

Tperuii eran cranosienus (posmouascs y 2000 p.) y 3B™s3ky i3
3aBEepIICHHSIM KPU30BOTO Mepiofy eKOHOMiKM YKpaXHH Ta IPOroJIOIICHUMHU B
nocnanHi Ilpesumenra Ykpainun g0 BepxoBuoi Pamm i 3akoni Ykpanmu “IIpo
NpIOPUTETHI HANpsIMH PO3BUTKY HaykKd | TexHiku” Ha mepiog mo 2006 p.
OXOILIIOBAB!

1) ¢yHmameHTanbHi  JOCHDKEHHS 3  HAWBAKIHMBIIHX  IPOGIEM
HOPUPOAHHYHX, CYCIUIBHUX | TyManiTAPHUX HAYK;

2) npobaeMu gemMorpadiuyHoi IMONITHKH, PO3BUTKY JFOJICHKOIO IOTEHIATY
Ta (opMyBaHHS TPOMAJSTHCHKOTO CYCITLIBCTBRA;

3) 30epeeHHS HABKOJHUIIHLOTO CepeloBHINa (MOBKIUISL) Ta CTalHid

PO3BHUTOK;
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4) woBiTHI  GioTexHOJOrii, JiarHOCTHKA |  METOAM  JIKyBaHHS
HaNIIONINPEHIITHX 3aXBOPIOBAHb;

5) HOBI KOMIT'TOTEpHI 3ac00M Ta iH(pOpPMaTH3aLlisA CYCIILCTBA,

6) HoBiTHI TexHoJOri Ta pecypco3bepirarodi TEXHOJOI'M B €HEpPreTHII],
MPOMHUCIIOBOCTI Ta arpapHOMPOMHUCIOBOMY KOMILIEKCI;

7) HOBI peYOBHHH | MaTepial.

VY mporieci cTaHOBIEHHsST | PO3BUTKY CHCTEMH OXOPOHH IHTENEKTYaIbHOI
BJIaCHOCTH B YKpaiHi BiOyBaBcsi IpOrpecyounii mporec BiIOBiHO 0 MIBUAKHUX
3MiH B 00’CKTaX peryJiloBaHHS aBTOPCHKOrO MpaBa Ta IPOMHCIOBOI BIIACHOCTI.
CucreMa OXOPOHH IHTENEKTyalbHOI BiacHOCTI B YkpaiHi (3a craHom Ha 2002 p.)
perynroBaiacs 3aBasku 37 3akoram | 100 mig3akoHHAM aKTOM:

- 16 camocTiiiHMX 00’€KTHB aBTOPCHKOTO TpaBa B rajy3i HayKH, JTiTepaTypu
Ta MHCTEIITBA;

- 3 BUIM CYMIKHHEX IIpaB;

- 9 BUAIB IPOMHUCIIOBOI BITaCHOCTI;

- 3aXHCT BiZl HeOOPOCOBICHOT KOHKYPEHIIII.

IIpotsrom ocraHHiX pokiB B VYKpaiHi chopmymoBanacs JOCUTH
po3ray)XxeHa OopraHisaniiiHa CTPYKTypa OpraHiB, sKi NPSMO YHM OIOCEPEAKOBAHO
3a0e3MeYyIoTh IisUTbHICTD Y chepi OXOPOHHU IHTENEKTyalIbHOT BIaCHOCTI.

1. JlepxmemaprameHT iHTeNnekTyanbHbl BiacHocTi ([iB) crBopenuii y
kBitHi 2000 p., B ckazi MinicTepcrBa ocBiTy i Hayku Ykpainu. Foro ocHOBHEME
3aBIAHHAMHM € TaKi: - y4acTh y 3a0e3ledeHHI peaiizauii IepKaBHOI NMONITHKU Y
cepi iHTENneKTya bHOI BIACHOCTI; - MPOTHO3YBAaHHS Ta BU3HAYCHHS MEPCICKTHUB i
HampsIMKiB  PO3BUTKY B cdepi IHTENeKTyalpHOI  BIACHOCTI; pPO3pOOIICHHS
HOPMATHBHO-IIPAaBOBOI 0a3M (yHKIIOHYBaHHS [EepKaBHOI CHCTEMH OXOpPOHHU
IHTEeNIeKTyalbHO BJIACHOCTI; OpraHizauiiiHe 3a0e31e4eHHs OXOPOHH NpaB Ha 00’ eKT
IHTEeNeKTyaIbHOI BIACHOCTI.

2. BaxnuBy pone Yy CTPYKTypi OpraHiB peryJrOBaHHS OXOpPOHH
iHTeNeKTyaJbHOI ~ BNACHOCTI  BiirpaloTh  Opradizamii, IO  yTBOPIOIOTH
iHdpacTpyKkTypy AlsuibHOCTI B Wi cdepi:
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VKpaiHChKHil IHCTUTYT IPOMHCIIOBOI BIACHOCTI, - JAEp)KaBHE MiAIPHEMCTBO,
OCHOBa IH(PACTPYKTYpH OXOPOHH IIPOMHUCIOBOY BiIAacHOCTI B Ykpaiui. Bin
3IiACHIOE Taki QYHKIT:

* IpuiiMaHHS 3asBOK Ha BHUJAYy OXOPOHHHUX JOKYMCHTIB Ha 00’eKTH
MPOMHKCIIOBOT BJIACHOCTI; .

* TPOBENEHMs €KCIIePTH3H IUX 3asBOK Ha BiAMOBIIIICT, YMOBAaM HaJaHHS
HpaBoOBOI OXOPOHH;

* 3a0e3MeYeHHs IePIKaBHOI peecTpallii 00’eKTiB MPOMKCIOBOI BIACHOCTI,
3MiH X MPaBOBOro cTarycy Ta oQiliiHol myOikalii BiAMOBIIHUX BiIOMOCTEI];

* 3MiliCHCHHS JAep)KaBHOI peecTpallii JOrOBOpIiB MHpo Ieperady ImpaBa
BJIACHOCTI Ha 00’€KTH MPOMHCIOBOI BIACHOCTI, 1[0 OXOPOHSIOThCS B YKpaiHi, Ta
JIOTOBOPIB MO BUAady M03Boy (JTIEH3IWHH TOTOBOPIB) HA 1X BUKOPHCTAHHS,
iHpopmamiiiHe 3a0e3medeHHs (QYHKIIOHYBaHHS ep)KaBHOI CHCTEMH OXOpPOHH
MPOMHECIIOBOT BJIaCHOCTI;

* 3abesneveHHs (i3WYHMX Ta MOPUAMYHHX o0cCi6 iHdOpMmamico Ha
00’eKTH POMHUCIIOBOY BIIACHOCTI;

* ¢opmyBaHHS (OHMIB HAIIOHATHHOI MATEHTHOI TOKyMEHTAIlii B OpraHax
JIep’KaBHOI CHCTEMH HayKOBO-TeXHIUHOI iH(opMarii YKpainu Ta iH.

VYKpalHChbKE areHTCTBO 3 AaBTOPCHIKMX Ta CYMDKHUX NpaB - JepiKaBHE
HIIIPHEMCTBO, OCHOBHA JIAHKA OXOPOHH aBTOPCHKHUX IIPaB.

BoHo BuKOHYE Taki GpyHKIII:

- 3a0e3MedeHHs OXOPOHH aBTOPCHKHX Ta CYMDKHHX IPaB IPAaBOBJIACHHUKIB,
MPaBOHACTYITHHUKIB HAa TepUTOPii YKpaiHnu Ta 3a ii MexkaMmu;

- JIep)KaBHA PEECTpallis MpaB aBTOPIB Ha TBOPH HAyKH, JITEpaTypH i
MMUCTCUTBA,

- 3a0e3neveHHs] Qi3MYHUX | IOPUAMYHUX Oci0 iH(opMaliero npo 00’ cKTH
aBTOPCHKUX 1 CyMIDKHHX IIPaB;

- yIOpaBIiHHA MalHOBHMH IpaBaMH aBTOPIB ab0 iX MpPaBOHACTYNHHKIB Ha

KOJIEKTUBHIN OCHOBI;
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- HagaBHs JOMOMOTH aBTOpaM Ta IHIIMM [PaBOBIACHHKAM aBTOPCHKHX i
CYMDKHHX TIPaB B yIPaBIiHHI X MaifHOBIMH [IpaBaM Ta iH.

IHCTUTYT iHTENneKTyaJabHOI BIACHOCTI | IpaBa, MepLIMi crieniaiai3oBaHHMit
HaBYAJIBHUHA 3aKiaj], CTBOpPEHWH Ha mouyatky juctomaaa 1999 p. Bin Hanmae
MOXKJIMBICT OTPHMATH JIpYyry BHILY OCBITY 3a CHELiaJbHICTIO «lHTeneKkTyanbHa
BJIACHICTH» Ta MiJBMIIUTH KBadiikamiio IHKeHepiB 3 BHHAXIAHUIBKOI |
pawLioHa i3aTopchkoi pOOOTH, KaHAWAATIB Yy MAaTeHTH MOBIPeHi, HOPHUCTIB,
€KOHOMICTIB, BUKJIa1a4iB.

VKpalHChbKHMI LEHTp IHHOBATHKM Ta MATEHTHO-iHGOpMAUiiHUX TOCTYT, -
crBopennii y 2001 p. 3 MeTOIO CpusHHS IHHOBANifHIA AKTHBHOCTI Ta HaJaHHS
JIOTIOMOTH  y4acHHKaM IHHOBAaUifHOTO MpOLeCy Yy BHPIMICHHI [HTaHb, IO
CTOCYIOThCS cepr MPOMHUCIIOBOI BiIacHOCTI. B LeHTpi Ha KoMepIiiiHiii ocHOBI 3a
IUTaTy 3TiTHO 3 Tapu(aMH BHKOHYIOTBCS POOOTH 3a 3aMOBIICHHSAMH, HAIAIOTHCS
KOHCYJIBTALIi Ta IHIII BUIH TOCIYT, BKIKOYAIOYH:

* CKJIaJlaHHs KOMIUIEKTY JIOKYMEHTIB JUlsl IOJAaHHs 3asBKM Ha OAEpXKaHHS
MIPaBOBOI OXOPOHH 00’CKTa IPOMHUCIOBOI BIACHOCT B YKpaiHi Ta 3a 1i Mexkamu;

* TAIOTHCS BiMOBI/I HA 3aMIMTH EKCIIEPTHU3H 32 MOAAHUMH 3asBKaMHU;

* HajaeThcsi JONOMOra B JOTPHMAHHI IHTEpeciB IPaBOBIACHHUKIB IIPH
CKIIaJakHi TOrOBOpPiB MO Mepeaady mpaB Ha 00’€KTH MPOMHCIOBO BIACHOCTI,
JIeH31HHUX JOrOBOPIB HA X BUKOPUCTAHH TOLIO.

1.2. Cy0’exkTH Ta 00’€KTH iHTeIeKTyaIbLHOI BJACHOCTI.

V Teopii mpaBa NPUHHATO BBa)KaTH Cy0'€eKTOM IpaBa TOTO, XTO MOXE MAaTH
IpaBa; TOTrO, XTO MOXe OyTu HocieM mpaBa. HaiiOinbun 3araabHUM BH3HAYEHHSIM
cy0O'exta mpaBa € Take: «Cy0'ekT mpaBa — Iie JIIOAMHA a00 OpraHi3alis YW iHIIE
coliasibHEe YTBOPEHHS, SKi 3aKOHOM HaJiJeHI 3[aTHICTIO MaTH CyO'€KTHBHI IIpaBa
Ta HECTH IOPUANYHI 000B'3KN i, 0TXKe, OyTH yIaCHHKaMH IIPaBOBITHOCHHY.

IIpote Hac HiKaBIATH Cy0'€KTH LUBUIBHUX IPABOBIIHOCHH, SKUMU MOXYTb
Oyrm Ti k cami ocobu. IIpaBo IHTEJIEKTyaqbHOI BIACHOCTI € MiATay33I0
LUBIIBHOTO TpaBa, OTXKE, Ti XK caMi 0COOM MOXYTh OyTH 1 cy0'ekTamu mpaBa

iHTeNneKkTyanbHOi BiacHOCTL. Jlpyry Tpymy Cy0'ekTiB mpaBa iHTEIEKTyalbHOI
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BJIACHOCTI CKJIQIal0Th SIK (Pi3WUHI, TaK i IOpUIUYHI 0COOH, SIKi caMi HE CTBOPIOBAIN
00'eKTiB MpaBa iHTENEKTyaJbHOI BIACHOCTI, aje BOHU CTaU Cy0'€KTaMH IIHOTO
mpaBa 3TiTHO 3 3aKOHOM abo goroBopoM. Cy0'ekToM IpaBa IHTEICKTyaJbHOI
BJIACHOCTI MOYKe OyTH TaKOX 1 iep:kaBa B 0co0i ii opraHis.

Cy0’ekTaMu TpaBa IHTENCKTYalbHOI BIIACHOCTI MOXYTh OYyTH MepemyciM
TBOpII Hi€l BIacHOCTi. TBoprieM 00 €kTa iHTENEKTyaJIbHOI BIACHOCTI MOXe OyTn
Oymp-sika ¢ismgHa ocoba He3aJIe)HO Big BiKy. TBopumsamMH Oaratbox 00 €KTiB
IHTEJEeKTyaJ bHOI BJIACHOCTI OYBAlOTh MAJOJIITHI 1 HEMOBHOJNITHI IiTH Ta iHIIi
Henie3naTHi. Ile mepBUHHI Cy0 €KTH MpaBa IHTENEKTyalbHOI BJIACHOCTI, SIKC Ha
Mi/ICTaBi 3aKOHY YH JOTOBOPY MOXKE MEPeiTH N0 iHMUX (Qi3UYHUX YU HOPHIMYHHX
0ci0 - TPaBOHACTYIMHHKIB — CyO €KTIiB TIpaBa iHTENEKTyaJbHOI BIACHOCTI K
MMOXITHHX.

IOpuamani ocobn 3a LK He MOXyTh OyTH TBOPIIIMH, aie BOHH MOXYTb
CTaTH NEPBHHHUMU CY0 €KTaMH MpaBa iHTEIEKTYalbHOI BIACHOCTI B CHIIY 3aKOHY.
IepBicHe mpaBo iHTENEKTyalIbHOI BIACHOCTI BUHUKAE Y POOOTOIaBIIB HA 00 €KTH,
CTBOPEHI B MOPSIAKY BUKOHAHHS CIY)XOOBUX 000B s3KiB (y 3B'S13Ky 3 BUKOHAHHIM
TPYIOBOTO JIOTOBOPY).

IMoxigHrMu Ccy0’€KTaMy TpaBa IHTEICKTYaJIbHOI BJIACHOCTI BH3HAIOTHCS
¢i3uuHi i TopuANYHI 0COOH, JO AKUX L€ MPaBO MEPEXOAUTh B CHIY 3aKOHY 4
JIOTOBOPY (CaaKOEMIIi Ta iHIII IPaBOHACTYITHHUKH).

UnHHEe 3aKOHOMABCTBO YKpaiHM NpO iHTENEKTyalbHy BJIACHICTH aBTOPAMH
BH3HAE JIMIIEC TBOPIIB TBOPIB y Tally3i HayKH, JITepaTypH 1 MUCTEITBA, a TaAKOXK
TBOPIIIB MPOMHUCIOBUX 3pa3KiB. Y IbOMY KOHTEKCTI TEpPMiH «aBTOpH» OyIe
BXKHBATHCS B MIMPOKOMY 3HAUEHHI I[LOTO CJIOBA, TOOTO TBOPII OYyAb-IKHX 00'€KTIB
IHTETeKTyaJIbHOI BIACHOCTI.

ABTOpOM MOXe OyTH JIMIIE JIFOJMHA, [0 CBiJOMO CTBOPIOE TOW UM 1HIIUI
00'ekT  iHTeNeKTyalbHOI  BiacHocTi. IlepepaxyBaT aBTOpiB y  cdepi
IHTEJICKTyaJabHOI AISUIBHOCTI MPOCTO HEMOJXIIMBO, aJKE KOXKHA JIOAMHA INOCh
TBOpUTh. [IpoTe B TakoMy mepepaxyBaHHI i MNOTpeOM Hemae. ABTOPCHKa

J€3AAaTHICT, HE 30iraeTbcst 13 3arajdbHOI0 IMBUIRHOIO — MPABO3JATHICTIO.
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